


	Naziv projekta
	

	Prijavitelj
	

	Datum dokumenta
	




Prijavni obrazac projekta 

1.0 Opći podaci 
Identitet prijavitelja
	Naziv prijavitelja
	

	OIB/ ID
	

	Vrsta naručitelja prema ZJN
	

	Vrsta pravnog subjekta

	


Kontakt podaci prijavitelja
	Ulica i kućni broj
	

	Poštanski broj
	

	Općina/grad
	

	Država
	

	Broj telefona
	

	Broj telefaksa
	

	E-pošta
	

	Internetska stranica
	


Odgovorna osoba prijavitelja (voditelj institucije ili druga opunomoćena osoba)
	Ime i prezime
	

	Funkcija
	

	Broj telefona
	

	Broj telefaksa
	

	E-pošta
	


Kontakt osoba prijavitelja
	Ime i prezime
	

	Funkcija
	

	Broj telefona
	

	Broj telefaksa
	

	E-pošta
	



Identitet partnera
	Naziv prijavitelja
	

	OIB/ ID
	

	Vrsta naručitelja prema ZJN
	

	Vrsta pravnog subjekta

	


Kontakt podaci partnera
	Ulica i kućni broj
	

	Poštanski broj
	

	Općina/grad
	

	Država
	

	Broj telefona
	

	Broj telefaksa
	

	E-pošta
	

	Internetska stranica
	


Odgovorna osoba partnera (voditelj institucije ili druga opunomoćena osoba)
	Ime i prezime
	

	Funkcija
	

	Broj telefona
	

	Broj telefaksa
	

	E-pošta
	


Kontakt osoba partnera
	Ime i prezime
	

	Funkcija
	

	Broj telefona
	

	Broj telefaksa
	

	E-pošta
	



Napomena: ukoliko se projektom planira uključivanje više od 1 partnera, tablice ponoviti po potrebi

Prijavni obrazac projekta 
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Opis projekta
2.1. Sažetak projekta
(Molimo dostaviti sažet opis projekta (predstavljajući njegov cilj, postojeću situaciju, pitanja koja će se u okviru njega rješavati, objekte koji će se izgraditi,  njegovu opravdanost tj navesti razloge zašto je u predloženi dio infrastrukture potrebno uložiti sredstva itd.) 
Za vodoopskrbu:
Opisati postojeći vodoopskrbni sustav, uključujući postojeće sustave i objekte, načine dobave vode, uređaje za kondicioniranje (navedite primarni izvor pitke vode, relevantne ključne dimenzije, kapacitete i materijale,..):
· Izgrađenost vodoopskrbnog sustava izražena u kilometrima na području aglomeracije/ vodoopskrbnog područja (ovisno o predmetu projektne prijave -vodoopskrba u obuhvatu aglomeracije / sama vodoopskrba)
· Vrsta/razina obrade vode za piće, količina proizvedene pitke vode, gubitci na sustavu
· Ukupan broj stanovnika priključen na sustav opskrbe pitkom vodom kao i postotak stanovništva priključen na sustav opskrbe pitkom vodom u odnosu na ukupno stanovništvo na predmetnom području, podaci o potrošnji vode
· Prekidi /ograničenja  u opskrbi bilo kojeg područja u bilo kojem dijelu godine,
· Opisati doprinos koji će se postići ovim projektom (broj novo priključenih stanovnika, broj  km nove mreže i sl.)
Za odvodnju:
Opisati postojeći sustav odvodnje otpadnih voda uključujući postojeći sustav i primarne objekte, načine obrade vode, uređaje za pročišćavanje, postojeći stupanj pročišćavanja ukoliko postoji, odnosno potrebni stupanj pročišćavanja, izgrađenost UPOV-a i njegov kapacitet, odnosno planirani kapacitet, navesti sljedeće:
· Izgrađenost sustava odvodnje izražena u kilometrima na području aglomeracije
·  Ukupan broj stanovništva priključen na sustav javne odvodnje kao i postotak stanovništva priključen na sustav javne odvodnje u odnosu na ukupan broj stanovnika na predmetnom području, 
· Postotak stanovništva koji koristi sabirne jame,
· Izgrađenost UPOV-a, kapacitet i stupanj pročišćavanja, ukoliko postoji,
· Ukoliko ne postoji UPOV odgovarajućeg stupnja, opisati kako se planira osigurati odgovarajuće pročišćavanje otpadnih voda (najkasnije do 30.6.2026.) 
· Opisati doprinos koji će se postići ovim projektom (broj novo priključenih stanovnika, broj  km nove mreže i sl.))
	Upisati odgovor.


· Prilikom unosa prijave projekta u za to predviđeni informatički sustav, ove podatke unijeti u polja „OPĆI PODACI O PROJEKTU“ (Sažetak,  opis projekta) te „SVRHA I OPRAVDANOST PROJEKTA“

2.2.  Usklađenost s Nacionalnim planom oporavka i otpornosti te doprinos pokazateljima
(Na koji način predloženi projekt doprinosi ostvarenju rezultata i ciljeva podkomponente C1.3. Unaprjeđenje vodnog gospodarstva i gospodarenja otpadom, reformske mjere C1.3. R1 Provedba programa vodnog gospodarstva, u kojem opsegu i u kojem vremenskom periodu? Nadalje, opisati na koji način projekt doprinosi strateškim i programskim dokumentima u sektoru vodnoga gospodarstva i to: VPGKVG 2014-2023, odnosno VPGKVG 2021-2030 (nacrt), Strategiji upravljanja vodama i provedbi Plana upravljanja vodnim područjima (u pogledu okolišnih ciljeva te programa mjera))
	Upisati odgovor.



2.3. Kriterij doprinosa klimatskim ciljevima
(Opisati na koji način će, ukoliko projekt sadrži elemente vodoopskrbe, ti elementi zadovoljiti sljedeće uvjete: Potrebno je osigurati da u novoizgrađenim sustavima javne vodoopskrbe prosječna potrošnja energije bude do 0,5 kWh po kubičnom metru ili da infrastrukturni indeks istjecanja (ILI) bude do 1,5, a kod aktivnosti rekonstrukcije sustava javne vodoopskrbe da se smanji prosječna potrošnja energije za više od 20 % ili da se smanje gubici za više od 20%)
	Upisati odgovor.



Tablica 1: Pokazatelji neposrednih rezultata programa
(Upisati doprinos pokazateljima NPOO. Uzeti u obzir samo one pokazatelje koji su primjenjivi na prijavljeni projekt.)
 Program razvoja javne odvodnje otpadnih voda (C.1.3.R1-I1)

	Kod investicije
	Naziv pokazatelja
	Mjerna jedinica
	Polazna vrijednost
	Ciljana vrijednost
	Izvor podataka

	
	
	
	
	2Q 2022.
	4Q 2023.
	4Q 2024.
	4Q 2025.
	2Q 2026.
	

	C1.3. R1-I1 
	Zaključeni ugovori o radovima za projekte javne odvodnje 
	(broj)
	
	
	
	
	
	
	

	C1.3. R1 
	Smanjenje gubitaka u sustavima javne vodoopskrbe koji su predmet rekonstrukcije *
	%
	
	
	
	
	
	
	

	C1.3. R1
	Smanjenje gubitaka u sustavima javne vodoopskrbe
	m3/godišnje
	
	
	
	
	
	
	

	C1.3. R1 
	Povećanje broja stanovnika koji imaju pristup poboljšanoj vodoopskrbi 
	(broj)
	
	
	
	
	
	
	

	C1.3. R1-I1 
	Izgrađeni i funkcionalni uređaji za pročišćavanje otpadnih voda 
	(broj)
	
	
	
	
	
	
	

	C1.3. R1-I1 
	Izgrađena ili rekonstruirana mreža javne odvodnje 
	(km)
	
	
	
	
	
	
	

	C1.3. R1-I1 
	Izgrađena ili rekonstruirana mreža javne vodoopskrbe 
	(km)
	
	
	
	
	
	
	

	C1.3. R1-I1 
	Povećanje broja stanovnika koji imaju pristup poboljšanom sustavu pročišćivanja otpadnih voda* * 
	(broj)
	
	
	
	
	
	
	



Program razvoja javne vodoopskrbe (C.1.3.R1-I2)
   
	Kod investicije
	Naziv pokazatelja
	Mjerna jedinica
	Polazna vrijednost
	Ciljana vrijednost
	Izvor podataka

	
	
	
	
	2Q 2022.
	4Q 2023.
	4Q 2024.
	4Q 2025.
	2Q 2026.
	

	C1.3. R1-I2 
	Zaključeni ugovori o radovima za projekte javne vodoopskrbe
	(broj)
	
	
	
	
	
	
	

	C1.3. R1 
	Smanjenje gubitaka u sustavima javne vodoopskrbe koji su predmet rekonstrukcije* 
	%
	
	
	
	
	
	
	

	C1.3. R1
	Smanjenje gubitaka u sustavima javne vodoopskrbe
	m3/godišnje
	
	
	
	
	
	
	

	C1.3. R1 
	Povećanje broja stanovnika koji imaju pristup poboljšanoj vodoopskrbi 
	(broj)
	
	
	
	
	
	
	

	C1.3. R1-I1 
	Izgrađena ili rekonstruirana mreža javne vodoopskrbe (broj)
	(km)
	
	
	
	
	
	
	



Za pokazatelje koji se odnose na izgrađenu ili rekonstruiranu mrežu javne odvodnje i izgrađenu ili rekonstruiranu mrežu javne vodoopskrbe potrebno je napisati doprinos po godinama, odnosno napredak u kilometrima za svaku traženu godinu.
* Smanjenje gubitaka u sustavima javne vodoopskrbe koji su predmet rekonstrukcije (%)- minimalna vrijednost treba biti 25%
**Za UPOV koji je u izgradnji, a nije dio prijave  projekta, doprinos pokazatelju - Povećanje broja stanovnika koji imaju pristup poboljšanom sustavu pročišćivanja otpadnih voda  (broj) - potrebno je obrazložiti  doprinos, odnosno navesti do kada se očekuje završetak radova na UPOV-u i priključenje novih stanovnika koji su obuhvaćeni ovim projektom.

Prilikom unosa prijave projekta u za to odgovarajući informatički sustav, ove podatke unijeti u polja „POKAZATELJI I REZULTATI“
Provedbeni kapaciteti prijavitelja (i partnera, ako je primjenjivo)
3.1. Općenito o prijavitelju (i partnerima a/p) 
(Dati pregled stručnog znanja potrebnog za provedbu projekta i navesti broj osoblja s takvim stručnim znanjem koji je dostupan u okviru organizacije i raspoređen na projekt.
Potrebno je dati sljedeće informacije:
· Pregled organizacijske strukture korisnika projekta uključujući i odgovorne službe, broj potrošača, te ukupan broj zaposlenih
· Dosadašnja iskustva u pripremi natječajne dokumentacije, natječajnom postupku, te investicijskom nadziranju gradnje (popis projekata sa vrijednostima investicije)
	Upisati odgovor.



Pravni kapacitet (molimo barem navesti pravni status korisnika koji omogućuje provedbu projekta te, prema potrebi, njegov kapacitet u poduzimanju pravnih mjera)
Pravni status javnih isporučitelja vodnih usluga, kao korisnika u projektu, definiran je Zakonom o vodnim uslugama sukladno člancima 4. i 12. („Narodne novine“ br. 66/2019). Pritom je potrebno opisati njegovu osnivačku i vlasničku strukturu (uključivo s imenovanim JLS koji su dioničari dotičnog javnog isporučitelja vodnih usluga - JIVU-a), način upravljanja JIVU-om te navesti Klasu, Ur. broj te datum izdavanja važećeg (izvršnog i pravomoćnog) Rješenja o ispunjavanju općih i posebnih uvjeta za obavljanje djelatnosti javne vodoopskrbe i/ili Rješenja o ispunjavanju općih i posebnih uvjeta za obavljanje djelatnosti javne odvodnje (što je primjenjivo) koje izdaje ministarstvo nadležno za vodno gospodarstvo (sukladno članku 16. Zakona o vodnim uslugama). Sukladno članku 114. Zakona o vodnim uslugama, do stupanja na snagu propisa koji se donose temeljem tog Zakona, ostaju na snazi propisi i drugi provedbeni akti doneseni na temelju Zakona o vodama (»Narodne novine«, br. 153/09., 63/11., 130/11., 56/13., 14/14. i 46/18.) te je u tom slučaju slučaju potrebno priložiti rješenja donesena temeljem navedenog zakona.
Predmet poslovanja javnog isporučitelja vodne usluge mora biti i u skladu s člancima 13., 14. i 15.  Zakona o vodnim uslugama. Svi IVU moraju biti registrirani za obavljanje djelatnosti javne vodoopskrbe i/ili javne odvodnje u Sudskom registru pri Trgovačkom Sudu te je u sklopu prijavnog obrasca potrebno dostaviti dokaz o usklađenosti predmeta poslovanja i vlasničke strukture za prijavitelja.
Potrebno je opisati vlasništvo i pravni status komunalnih vodnih građevina, odnosno vlasništvo nad izgrađenom infrastrukturom (ref. čl. 26. Zakona o vodama) kao i upravljanje, gradnju i održavanje komunalnih vodnih građevina (sukladno člancima 27. i 30. Zakona o vodama). 
 
	Upisati odgovor.




3.2. Administrativni kapacitet - iskustvo prijavitelja (i partnera) u provedbi sličnih projekata
(Jesu li prijavitelj i/ili partneri sudjelovali ili trenutno sudjeluju u provedbi EU sufinanciranih projekata ili projekata financiranih iz drugih izvora? Ako da, navesti ih te dati opseg aktivnosti navedenih projekata kao i njihove ukupne vrijednosti.)
 
	Upisati odgovor.


· Prilikom unosa prijave projekta u za to odgovarajući informatički sustav, ove podatke unijeti u polje „PROJEKTNO ISKUSTVO PRIJAVITELJA“

Tablica 2: Administrativni kapacitet prijavitelja
	Naziv projekta
	Generalni opis aktivnosti
	Izvor financiranja
	Vrijednost projekta
	Vrijeme provedbe

	
	
	
	
	

	
	
	
	
	




Ciljevi i opseg projekta
4.1. Opći cilj projekta
(Koji je opći cilj projekta i kako je povezan s problematikom koja se projektom nastoji riješiti. Ovdje detaljnije razraditi informacije dane pod poglavljem 2.0, točke 2.1 i 2.2.) 
	Upisati odgovor.   



4.2.  Očekivani rezultati provedbe i njihov utjecaj na projektne dionike
(Koji se konkretni rezultati očekuju tijekom i nakon provedbe projekta, posebice u odnosu na identificiranu problematiku koja se projektom želi riješiti? Kako rezultati projekta utječu na korisnika, partnere, ako je primjenjivo, te na ciljane skupine projekta. Ovdje detaljnije razraditi informacije dane pod poglavljem 2.0, točka 2.2)
	Upisati odgovor.



4.3. Usklađenost s Direktivama
(Opisati na koji način projekt doprinosi postizanju usklađenosti s Direktivom o pročišćavanju komunalnih otpadnih voda i Direktivom o vodi za ljudsku potrošnju EU 2020/2184 (preinaka direktive))

	Upisati odgovor.


· Prilikom unosa prijave projekta u za to odgovarajući informatički sustav, ove podatke unijeti u polje „OPĆI PODACI O PROJEKTU“ ( pod sažetak i opis projekta)
Predviđene projektne aktivnosti 
5.1. Definiranje elemenata projekta i predviđenih projektnih aktivnosti
(Iz odabrane opcije definirati projektne elemente. Opisati i razraditi aktivnosti unutar elemenata projekta odnosno metodologiju izrade i provedbe elemenata prema tablici danoj u nastavku.)
Tablica 3: Definiranje projektnih aktivnosti
	Naziv elementa/aktivnosti projekta

	Građevinske dozvole/potvrde glavnog projekta (datum, KLASA, URBROJ)
	Datum važenja dozvole
	Započela  gradnja sukladno važećoj dozvoli (da/ne)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	




5.2. Popis elemenata projekta
	Element projekta 1  
	Naziv:


	Aktivnosti unutar elementa
	

	Način provedbe elementa projekta
	

	Uloga prijavitelja /partnera u provedbi elementa
	

	Vremenski okvir (početak i završetak provedbe aktivnosti)
	



* ponoviti tablicu onoliko puta koliko je potrebno kako bi se naveli svi elementi projekta koji su navedeni u tablici broj 3.
· Prilikom unosa prijave projekta u za to odgovarajući informatički sustav, ove podatke unijeti u polja „AKTIVNOSTI“

Državne potpore 
 (Potrebno je detaljno objasniti:  a. Učinak dodijeljenih sredstava na korisnika/partnera odnosno: ostvaruje li se time njihova prednost na tržištu[footnoteRef:1], ojačava li mu poziciju u odnosu na konkurente[footnoteRef:2]; sudjeluju li primatelji sredstava na tržištu roba i usluga obavljajući gospodarsku djelatnost[footnoteRef:3], ima li primatelj potpore zakonski monopol nad odgovarajućim djelatnostima i je li aktivan u nekom drugom liberaliziranom sektoru (ili će voditi zasebne račune ako je primatelj aktivan u dodatnim sektorima) b: način realizacije Projekta (objava natječaja, zakonska osnova i sl. Pojašnjenje i predložak odgovora se nalazi u priloženom nacrtu). [1:  Potrebno je prikazati ima li djelatnost koju obavlja korisnik potpore stvarni ili potencijalni učinak na trgovinu između RH i država članica EU. Dovoljno je da proizvod ili usluga budu stvarno ili potencijalno predmet trgovine između RH i članica EU kako bi se radilo o državnoj potpori. Međutim, sukladno Ugovoru o funkcioniranju EU (UFEU) potpore za otklanjanje štete nastale zbog prirodnih nepogoda ili izvanrednih događaja su vrste potpora koje su spojive s unutarnjim tržištem i mogu se slobodno dodjeljivati]  [2:  Ako se može dokazati da je potpora ograničena na financiranje „lokalnih aktivnosti“ i da ne utječe na poduzetnike i potrošače iz drugih država članica, može se reći, sukladno praksi EK, da se ne radi o DP]  [3:  S aspekta propisa o državnim potporama svaki subjekt koji pruža/nudi proizvode i/ili usluge na tržištu obavlja gospodarsku djelatnost i smatra se poduzetnikom u smislu članka 107. stavka 1. Ugovora o funkcioniranju EU (dalje: UFEU), odnosno primateljem/korisnikom državne potpore ako koristi državna/javna sredstva ili sredstva koja su pripisiva državi.  Pri tome irelevantan je pravni oblik primatelja, način na koji se  financira ili da li je osnovan radi ostvarivanja dobiti. Ukoliko primatelji sredstava obavljaju usluge netržišnog/negospodarskog karaktera, odnosno usluge javnog i/ili socijalnog karaktera koje se temelje na načelima solidarnosti , takve usluge ne predstavljaju gospodarsku djelatnost u smislu članka 107. Stavka 1. Ugovora o funkcioniranju  Europske unije, odnosno članka 2. podstavka 1. Zakona o državnim potporama, pa sredstva koja se dodjeljuju tim subjektima ne predstavljaju državnu potporu.] 



	Upisati odgovor.


·  Prilikom unosa prijave projekta u za to odgovarajući informatički sustav, ove podatke unijeti u polje „DRŽAVNE POTPORE I POTPORE MALE VRIJEDNOSTI“

Lokacija provedbe projekta
(Opisno navesti lokacije na kojima će se provoditi pojedine aktivnosti (aglomeracija, vodoopskrbno područje, županija, općina/grad), prikazati lokacije provedbe projekta na zemljopisnoj karti)
	Upisati odgovor.


· Prilikom unosa prijave projekta u za to odgovarajući informatički sustav, ove podatke unijeti u polje „PODACI O LOKACIJI PROJEKTA“
Financijski plan
8.1. Troškovi provedbe projekta
(Potrebno je prikazati ukupne troškove, prihvatljive troškove i neprihvatljive troškove na razini pojedine aktivnosti odnosno elementa projekta te prikazati iznos bespovratnih sredstava i drugih izvora financiranja. Iznose izraziti u HRK)
Tablica 4: Troškovi provedbe projekta
	Element projekta
	Ukupna investicijska vrijednost 
	Prihvatljivi troškovi (nakon 01.02.2020. bez PDV-a i ostalih neprihvatljivih troškova)
	Neprihvatljivi troškovi (PDV, troškovi nastali prije 01.02.2020., ostali neprihvatljivi troškovi)
	Traženi iznos EU sufinanciranja (80% od prihvatljivog troška) 
	Iznos nacionalnog dijela sufinanciranja

	1
	2
	3
	4
	5
	6

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	UKUPNO:
	
	
	
	
	


	Nepredviđeni troškovi:*
	
	
	
	
	

	[bookmark: _GoBack]PDV:
	
	
	
	
	

	SVEUKUPNO:
	
	
	
	
	


	* nepredviđeni troškovi se dodaju samo na prihvatljiv trošak (stupac 3), koji je osnova za izračun vrijednosti u stupcima 5 i 6

8.1.1 Specifikacija troška za ulaganje 
(Ovo poglavlje se ispunjava isključivo u slučaju da Korisnik ulaže u projekte javne odvodnje koji sadrže i elemente javne vodoopskrbe (u slučaju kada projekti javne odvodnje sadrže i dijelove koji se odnose na ulaganje u vodoopskrbni sustav, iste je potrebno razdvojit financijski. Ukupan iznos projekta potrebno je razdijeliti na vodoopskrbu i odvodnju, tj. osim prikaza iznosa koji se odnosi na same radove potrebno je financijski razdvojiti i sve pripadajuće elemente poput npr. nadzora).
Tablica 4a: Specifikacija
	Element projekta
	
Sustav vodoopskrbe 


	Sustav odvodnje


	
	Prihvatljiv trošak 
1
	Iznos iz NPOO 
2=1*0,8
	Prihvatljiv trošak
3
	Iznos iz NPOO
4=3*0,8

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	UKUPNO:
	
	
	
	



8.2. Specifikacija proračuna projekta

(Upute za popunjavanje polja tablice: npr. Korisnik ima 2 gradilišta/lokacije na kojima se izvode radovi – X i Y. Gradilište X je jedan element, a pripadajući nadzor, promidžba i vidljivost te upravljanje projektom su pojedine stavke troška tog elementa. Sukladno tome, gradilište Y je drugi element projekta itd. Tablica se ponavlja onoliko puta koliko je potrebno kako bi se naveli svi elementi projekta koji su navedeni u tablici broj 3.)


	PRORAČUN

	Element projekta (upisati naziv, grupirati ih po gradilištima/lokacijama)  
	(Procijenjena/ugovorena vrijednost prihvatljivog troška uvećan za 5% nepredviđenog troška)

	Opis aktivnosti/elementa
	

	Naziv stavke troška
	

	Nositelj troška (JIVU ili Partner)
	

	Broj jedinica (broj ugovora)
	

	Iznos po jedinici (HRK)
	

	Iznos ukupno (HRK)
	


· Prilikom unosa prijave projekta u za to odgovarajući informatički sustav, ove podatke unijeti u polja „PRORAČUN“

8.3. Indikativni godišnji plan financiranja 
(Prikazati planirani doprinos u obliku EU sredstava i drugih izvora financiranja za svaku godinu provedbe projekta po pojedinom elementu projekta i kumulativno na razini cjelokupnog projekta. Uz provedbu treba prikazati i tekstualno potkrijepiti dugoročnu održivost uvažavajući da je korisnik osigurao sredstva i izvor sredstava (navesti konkretan izvor sredstava) za trajni proces održavanja projektnih rezultata). 
Tablica 5: Godišnji plan ukupnih prihvatljivih izdataka
	Naziv elementa projekta
	Plaćeno u HRK
	2021.
	2022.
	Itd.
	UKUPNO*

	
	Do 01.02.2020. (neprihvatljivo)
	Od 01.02.2020. do 24.11.2021. (predmet prvog ZNS-a)**
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	KUMULATIV
	
	
	
	
	
	


* ukupni prihvatljivi izdaci
** kao dokaz potrebno je dostaviti izvod poslovne banke kojim se potvrđuje nastala transakcija (plaćena situacija) i kopija ugovora svih projektnih elemenata 

8.4. Planirani izvori financiranja 
(Potrebno je prikazati koji su očekivani izvori financiranja te očekivani doprinos iz svakog od tih izvora. Korisnik ovdje dokazuje svoje učešće u sufinanciranju. Stoga je poželjno uključiti i informaciju o poziciji i izvoru financiranja na kome je korisnik osigurao sredstva za financiranje – EU i nacionalno.)
Tablica 6: Planirani izvori financiranja
	EU sufinanciranje (80%)
	

	Korisnik (10%)
	

	Hrvatske vode (10%)
	

	UKUPNO
	


· Prilikom unosa prijave projekta u za to odgovarajući informatički sustav, ove podatke unijeti u polja „SAŽETAK PRORAČUNA“

Javna nabava
9.1. Indikativni plan postupaka nabave
(U sklopu kojih projektnih aktivnosti se planiraju postupci nabave, za koje elemente, koja je procijenjena vrijednost pojedine nabave te koja je predviđena vrsta postupka nabave?)
Tablica 7. Plan nabave
	Naziv ugovora
	Vrsta ugovora
(radovi/opskrba/usluge)
	Vrijednost (stvarna ili očekivana, bez nepredviđenih troškova)
	Tijelo nadležno za ugovor
	Datum objave nadmetanja(stvarni ili planirani)
	Datum dovršetka evaluacije ponuda (stvarni ili planirani)
	Datum potpisivanja ugovora(stvarni ili planirani)
	Upućivanje (Službeni list EU-a itd.) prema potrebi

	(1)
	(2)
	(3)
	(4)
	(5)
	(6)
	(7)
	(8)

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	



(1) razdvojiti po ugovorima, ukoliko je primjenjivo
(3) U slučaju provedene javne nabave navesti točnu vrijednost potpisanog ugovora, odnosno u slučaju da javna nabava još nije provedena navesti procijenjenu vrijednost budućeg ugovora, u HRK bez PDV-
(5) ukoliko je ranije objavljen postupak nabave navesti stvaran datum
Administrativna i tehnička zrelost projekta
10.1. Vremenski plan provedbe projekta
(Molimo u nastavku navesti vremenski raspored izrade i provedbe cjelokupnog projekta i priložiti sažetak rasporeda glavnih kategorija radova (tj. gantogram, ako je dostupan))
Tablica 8: Vremenski plan provedbe projekta
	 
	Datum početka
	Datum završetka [footnoteRef:4] [4:  Rok završetka ne uključuje Rok za otklanjanje nedostataka (Defect notification period) koji je uobičajeno odredbama dokumentacije o nabavi definiran sa najmanje 24 mjeseca.] 


	1
	Studije izvedivosti (ili poslovni plan u slučaju proizvodnog ulaganja):
	
	

	2
	Procjena utjecaja na okoliš
	
	

	3
	Projektna dokumentacija:
	
	

	4
	Priprema natječajne dokumentacije:
	
	

	5
	Očekivano vrijeme pokretanja postupaka nadmetanja:
	
	

	6
	Osiguravanje zemljišta:
	
	

	7
	Faza izgradnje / ugovor
	
	

	8
	Operativna faza:
	
	


10.2. Preduvjeti za početak provedbe/prijavu projekta
(Jesu li ispunjeni preduvjeti za početak provedbe/prijavu projekta (je li proveden okolišni postupak u skladu s važećim propisima, jeli izvršeno plaćanje u razdoblju prihvatljivosti izdataka od 01.02.2020. za sve ugovore o radovima, je li ishođena građevinska dozvola do 31.3.2021.)? 
	Upisati odgovor.



10.3. Projektno – tehnička  dokumentacija 
(Popisati dokumentaciju i dozvole koje su pripremljene i ishođene. Razdvojiti stavke prema već navedenim elementima projekta sukladno podacima iz poglavlja 5.0)

Tablica 9:  Popis relevantne projektno tehničke dokumentacije

	Naziv elementa projekta
	Naziv projektno  tehničke dokumentacije
	Datum izrade glavnog projekta 
	Datum izdavanja važeće Potvrde glavnog projekta/Građevinske/Lokacijske dozvole (za UPOV)
	Započela  gradnja sukladno važećoj dozvoli (da/ne)

	
	
	
	
	

	
	
	
	
	



(Kratko opisati opseg i rezultat izrađenih studija, koncepcijskih rješenja i planova na lokaciji projekta temeljem kojih se projekt realizira. Navesti i dokumentaciju koja se trenutno priprema (ukoliko je primjenjivo).Potrebno je opisati na koji način je  tehničko rješenje projekta koji se prijavljuje  dio koncepcijskog rješenja budućeg cjelovitog sustava aglomeracije, odnosno vodoopskrbnog područja.)

	Upisati odgovor.



10.4. Riješenost imovinsko-pravnih odnosa
(Kratko opisati riješenost imovinsko pranih odnosa na česticama koje su obuhvaćene  prijedlogom projekta koji se prijavljuje .)

	Upisati odgovor.



Analiza utjecaja na okoliš
11. 
11.1. Je li projekt usklađen s dokumentima prostornog uređenja?
	Da
	
	
	Ne
	


11.2. Usklađenost projekta s okolišnom politikom
(Navesti je li do sada izrađena SUO  ili EZO  za predloženi projekt (ili aglomeraciju/vodoopskrbno područje  unutar kojeg se nalazi predloženi projekt) te je li proveden postupak PUO  ili ocjene o potrebi procjene utjecaja zahvata na okoliš. Na koji način je unutar postupka PUO uključena javnost? Za provedene postupke priložiti rješenja nadležnog ministarstva. Navesti je li do sada proveden postupak ocjene prihvatljivosti projekta za ekološku mrežu (prethodna ocjena ili glavna ocjena). Za provedene postupke priložiti rješenja nadležnog ministarstva.)
	Upisati odgovor.



Tablica 10: Popis relevantne dokumentacije
	Vrsta dokumentacije
	Naziv dokumentacije
	Datum izrade
	Datum izdavanja rješenja nadležnog ministarstva

	(1)
	(2)
	(3)
	(4)

	Studija o utjecaju na okoliš
	
	
	

	Elaborat zaštite okoliša
	
	
	

	Elaborat prethodne ocjene prihvatljivosti za ekološku mrežu
	
	
	

	Studija Glavne ocjene prihvatljivosti za ekološku mrežu
	
	
	

	[Dodati ukoliko postoji]
	
	
	



11.3. Procjena učinaka na područja Natura 2000

(Očekuje li se da će projekt imati znatne negativne učinke, pojedinačno ili u kombinaciji s drugim projektima, na područja koja su uključena ili ih se namjerava uključiti u mrežu Natura 2000? Navesti ishođenu dokumentaciju. Potrebno je nabrojati područja ekološke mreže na kojima se nalazi zahvat te prvo najbliže područje ekološke mreže. U slučaju da postupak Ocjene o potrebi procjene utjecaja zahvata na okoliš još nije okončan, poglavlje se ispunjava temeljem Elaborata zaštite okoliša kakav je predan nadležnom tijelu radi ishođenja rješenja)

	Upisati odgovor.




11.4. Utjecaj na vodno tijelo

(Uključuje li projekt novonastalu promjenu fizičkih karakteristika tijela površinske vode ili promjenu razine tijela podzemne vode kojom se pogoršava stanje vodnog tijela ili onemogućuje postizanje dobrog stanja/potencijala vode? Ako je odgovor „Da“, priložiti procjenu utjecaja na vodno tijelo. Ako je odgovor „Ne“ molimo priložiti popunjenu izjavu iz Dodatka 2. koju je ispunilo nadležno tijelo. U slučaju da postupak Ocjene o potrebi procjene utjecaja zahvata na okoliš još nije okončan, poglavlje se ispunjava temeljem Elaborata zaštite okoliša kakav je predan nadležnom tijelu radi ishođenja rješenja)

	Upisati odgovor.



11.5. Načelo „Ne nanosi značajnu štetu“ (DNSH)

(Potrebno je osigurati da sva ulaganja budu u skladu s načelom „Ne nanosi značajnu štetu“ (DNSH) kako je opisano Uredbom EU-a 2021/241 o uspostavi Programa oporavka i otpornosti. Važno je naglasiti ispunjenje uvjeta navedenih u Uputama za prijavitelje te ispuniti kontrolnu listu koja se nalazi u okviru poglavlja 4.1 Uputa za prijavitelje.)


	Upisati odgovor.





12.0.  Prilozi
	Br.
	Naziv priloga
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[bookmark: _Toc77336420]Državne potpore

Projekti koji se financiraju iz MOO moraju biti usklađeni s odredbama Ugovora o funkcioniranju Europske unije (UFEU) i akata koji su doneseni u skladu s UFEU, što uključuje i odredbe o sustavu državnih potpora u Europskoj uniji (sadržane su u člancima 107. i 108. UFEU).

Provjera usklađenosti s pravilima o državnoj potpori           

Temeljem uputa i kriterija EK sadržanih u Guidance Note to the COCOF, Verification of compliance with State Aid rules in infrastructure cases odnosno analitičke matrice sadržane u „Infrastructure Analytical Grid No. 7“ u odnosu na mogućnost postojanja državne potpore u mjerama koje predviđa ovaj Projekt potrebno je provesti analizu uključuje li projekt dodjelu državne potpore.













NAPOMENA

Slijedom donošenja Zakona o vodnim uslugama („Narodne novine“, br. 66/19) proširene su djelatnosti koje, uz usluge javne vodoopskrbe i javne odvodnje, može obavljati javni isporučitelj vodnih usluga i to:

– uzorkovanja i ispitivanja zdravstvene ispravnosti vode za ljudsku potrošnju za vlastite potrebe

– iz članaka 14. i 15. Zakona (jedinica lokalne samouprave ovlaštena je izravno prenijeti poslove upravljanja projektom gradnje građevina urbane oborinske odvodnje na JIVU sukladno članku 14. te je JP(R)S ovlaštena izravno prenijeti poslove upravljanja projektom gradnje građevina za navodnjavanje i na JIVU sukladno članku 15.)

– izvođenja priključaka na komunalne vodne građevine sukladno člancima 55. i 56. Zakona za korisnike vodnih usluga na svom uslužnom području

– ovjeravanja i pripreme vodomjera za ovjeravanje za korisnike vodnih usluga na svom uslužnom području

– posebne isporuke vode iz članaka 47. do 50., 52. i 53. Zakona

– proizvodnje energije u procesu obavljanja djelatnosti vodnih usluga, uključujući i prodaju, u skladu s posebnim propisima o energiji

– isporuke vode pročišćene na uređaju za pročišćavanje otpadnih voda u svrhu ponovnog korištenja, uključujući i prodaju

– gospodarenja otpadnim muljem nastalim u procesu pročišćavanja otpadnih voda

– gospodarenja građevnim i drugim neopasnim otpadom koji nastaje u pogonu i održavanju komunalnih vodnih građevina, ako ispunjava uvjete iz posebnih propisa i

– upravljanja projektom gradnje kada je javni isporučitelj vodnih usluga investitor projekta.



Imajući u vidu ograničena sredstva za financiranje iz MOO te s obzirom da bi za određene djelatnosti koje Zakon o vodnim uslugama dozvoljava bilo neophodno izraditi Program državnih potpora, u okviru MOO prihvaćati će se samo aktivnosti koje su bile prihvatljive za financiranje prije donošenja ovoga zakona.



Za opis ovog poglavlja koristiti predložak teksta u nastavku uz prilagodbu opisa dotičnom projektu:



Projekt će biti financiran iz sredstava MOO (___%), te nacionalnih sredstava (__%). Korisnik u smislu pravila o državnim potporama je ____________. Društvo ____________ je javni isporučitelji vodnih usluga (JIVU) koji na području predmeta projekta pruža uslugu javne vodoopskrbe, odnosno odvodnje otpadnih voda, što mu je ujedno i jedina djelatnost. 



Pružanje vodnih usluga JIVU u Republici Hrvatskoj regulirano je  Zakonom o vodnim uslugama (Narodne novine, br.: 66/19) i s njime povezanim podzakonskim aktima.

Sukladno članku 3. Zakona o vodnim uslugama, vodne usluge su usluge javne vodoopskrbe i javne odvodnje. Sukladno čl. 4 Zakona o vodnim uslugama vodne usluge obavljaju se kao javna služba od općeg interesa. Nadalje, vodne usluge su od interesa za jedinice lokalne samouprave koje su dužne osigurati pružanje vodnih usluga na uslužnom području i od interesa su za RH.

Sukladno čl. 12. Zakona o vodnim uslugama JIVU je društvo kapitala kojem su jedini osnivači jedinice lokalne samouprave na uslužnom području, a iznimno osnivač javnog isporučitelja može biti i pravna osoba čiji je jedini osnivač jedinica lokalne samouprave te sukladno članku 13. ZVU ne može obavljati druge djelatnosti osim vodnih usluga). 



Iznimno od vodnih usluga, sukladno članku 13. Zakona o vodnim uslugama javni isporučitelj vodnih usluga može obavljati i dodatne djelatnosti:

a) uzorkovanja i ispitivanja zdravstvene ispravnosti vode za ljudsku potrošnju za vlastite potrebe

b) iz članaka 14. i 15. Zakona (jedinica lokalne samouprave ovlaštena je izravno prenijeti poslove upravljanja projektom gradnje građevina urbane oborinske odvodnje na JIVU sukladno članku 14. te je JP(R)S ovlaštena izravno prenijeti poslove upravljanja projektom gradnje građevina za navodnjavanje i na JIVU sukladno članku 15.)

c) izvođenja priključaka na komunalne vodne građevine sukladno člancima 55. i 56. Zakona za korisnike vodnih usluga na svom uslužnom području

d) ovjeravanja i pripreme vodomjera za ovjeravanje za korisnike vodnih usluga na svom uslužnom području

e) posebne isporuke vode iz članaka 47. do 50., 52. i 53. Zakona

f) proizvodnje energije u procesu obavljanja djelatnosti vodnih usluga, uključujući i prodaju, u skladu s posebnim propisima o energiji

g) isporuke vode pročišćene na uređaju za pročišćavanje otpadnih voda u svrhu ponovnog korištenja, uključujući i prodaju

h) gospodarenja otpadnim muljem nastalim u procesu pročišćavanja otpadnih voda

i) gospodarenja građevnim i drugim neopasnim otpadom koji nastaje u pogonu i održavanju komunalnih vodnih građevina, ako ispunjava uvjete iz posebnih propisa i

j) upravljanja projektom gradnje kada je javni isporučitelj vodnih usluga investitor projekta.



Društvo_______ je osnovano te je u isključivom vlasništvu jedinica lokalne samouprave (navesti JLS u čijem je vlasništvu), ne obavlja niti jednu djelatnost osim ___________(nabrojati djelatnosti imajući u vidu činjenicu da bi za određene djelatnosti koje Zakon o vodnim uslugama dozvoljava bilo neophodno izraditi Program državnih potpora, do kraja aktualnog programskog razdoblja prihvaćati će se samo aktivnosti koje su bile prihvatljive za financiranje prije donošenja ovoga zakona) te kao takvo ima svojevrstan monopol na navedenom području pružati navedene usluge, odnosno ne postoji mogućnost tržišnog natjecanja.

Članak 186. Zakona o vodama (Narodne novine, br.: 66/19) propisuje da se koncesija za usluge i radove ne daje za obavljanje djelatnosti javne vodoopskrbe i djelatnosti javne odvodnje. Iznimno od navedenog dopušteno je sljedeće:

· pravna ili fizička osoba može koncesijom steći pravo pružanja usluge pražnjenja i odvoza otpadnih voda iz individualnog sustava odvodnje i 

· temeljem članka 97. Zakona o vodnim uslugama koncesionar može obavljati radove ili usluge pročišćavanja otpadnih voda temeljem koncesije dane prije stupanja na snagu Zakona o vodnim uslugama (Narodne novine, br: 66/19). 

A. U slučaju da se dotičnim projektom navedene javne usluge ne namjeravaju dati u koncesiju te već nisu dane u koncesiju, odnosno u slučaju da UPOV i/ili nabava opreme za čišćenje septičkih i sabirnih jama nije predmet projekta koristiti predložak teksta u nastavku uz prilagodbu opisa dotičnom projektu.

S obzirom da koncesija nije predmet ovog projekta, posljedično  tržište je zatvoreno za natjecanje i ne postoji mogućnost narušavanja tržišnog natjecanja. Budući da društvo ____ pruža usluge samo na području lokalne samouprave ________, te nije aktivno na drugim područjima, narušavanje tržišnog natjecanja je isključeno.

B. U slučaju da se dotičnim projektom navedene javne usluge namjeravaju dati u koncesiju ili su već dane u koncesiju, a UPOV i/ili nabava opreme za čišćenje septičkih i sabirnih jama je predmet projekta potrebno je dati detaljan opis:

· u slučaju postojeće koncesije način na koji je ugovorena koncesija (opisati postupak provedene javne nabave) te ukratko navesti osnovne elemente iz ugovora o koncesiji

· u slučaju planiranog davanja javne/ih usluge u koncesiju na koji način se ista planira provesti (opisati planirani postupak provođenja javne nabave - oglašeni na otvorenom, konkurentnom, transparentnom i nediskriminirajućem natječaju u skladu sa Zakonom o javnoj nabavi (“Narodne novine” br. 120/16) i propisima usvojenim na temelju tog zakona)

Nadalje koristiti predložak teksta u nastavku uz prilagodbu dotičnom projektu:

Sukladno članku 16. Zakona o vodnim uslugama za obavljanje djelatnosti javne vodoopskrbe i javne odvodnje JIVU moraju ispunjavati opće te posebne uvjete brojnosti i kvalifikacija zaposlenika te posebne uvjete za učinkovito poslovanje javnog isporučitelja (Sukladno članku 114. Zakona o vodnim uslugama, do stupanja na snagu propisa koji se donose temeljem tog Zakona, ostaju na snazi propisi i drugi provedbeni akti doneseni na temelju Zakona o vodama (»Narodne novine«, br. 153/09., 63/11., 130/11., 56/13., 14/14. i 46/18.).). Ministarstvo zaštite okoliša i energetike utvrđuje ispunjenje ovih uvjeta (propisanih zakonom i drugim propisima) rješenjem za obavljanje vodnih usluga na konkretnom području.

Društvo _______ ima ishođeno rješenje za obavljanje djelatnosti_________________(navesti Klasu, Urbroj i rok važenja predmetnog rješenja).

Sukladno navedenome, s obzirom na činjenicu da tržište za pružanje vodnih usluga u konkretnom slučaju ne postoji, tržište nije narušeno i nema tržišnog natjecanja, davanje javnih sredstava Korisniku za realizaciju Projekta ne predstavlja državnu potporu. Ova procjena daje se temeljem „Infrastructure Analytical Grid No 7 for State aid“ kako bi se isključilo postojanje državne potpore.

Realizacija projekta će se provoditi kroz niz ugovora, od kojih će svaki biti oglašen na otvorenom, konkurentnom, transparentnom i ne diskriminirajućem natječaju u skladu sa Zakonom o javnoj nabavi (“Narodne novine” br. 120/16) i propisima usvojenim na temelju tog zakona, stoga državne potpore nisu uključene u drugim strankama, uključujući izvođača.

Cijena vodnih usluga za korisnike usluga jedinstvena je na području pružanja usluga i postavljena je prema načelima  “onečišćivač plaća” čime se postiže potpuno pokrića troškova za pružanje usluga javne vodoopskrbe i javne odvodnje. Ovime se isključuje postojanje državne potpore na razini korisnika usluga.
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Infrastructure Analytical Grid No 7




INFRASTRUCTURE ANALYTICAL GRID N° 1 – GENERAL ANALYTICAL GRID  



Disclaimer: These analytical documents apply mainly to projects co-financed by Structural fund and 



Cohesion Fund. Their contents reflect the current rules and case practice and do not prejudge possible 



developments in the enforcement practice and the application of public procurement rules. In any 



case DG COMP services are available to provide further guidance on the need to a formal notification 



procedure, also in the frame of a pre-notification procedure1. 



This analytical grid provides guidance to determine whether public financing of infrastructure 



involves State aid within the meaning of Article 107(1) TFEU and, if so, is subject to the notification 



obligation pursuant to Article 108(3) TFEU.  



The present analytical grid is complemented by specific grids with additional information for 



infrastructure related to certain sectors (Airports, Broadband, Culture, Ports, RDI and Water). 



General remarks 



The future use of infrastructure (for an economic activity or not) determines whether its funding 



falls within the scope of the State aid rules. 



Depending on the characteristics of the project, the potential beneficiaries2 could be all 



undertakings which can own, use or manage all or part of the infrastructure benefiting from 



financing from the Funds.  



The legal status of the aid beneficiary (own legal personality or not; subject to private or public 



law; part of the administration; publicly owned company or non-profit entity) is irrelevant for the 



State aid assessment. Even if it is part of the administration or a public law entity, non-profit or 



loss making, State aid issues can arise.  



This assessment has to be carried out by the Member State not only for 'major projects' as 



defined under Structural Funds rules3 but for all projects. 



Existence of State aid 



1. Do any of the potential beneficiaries carry out an economic activity? If not, State aid is not 



involved. The concept of economic activity is defined as offering goods and services on a given 



market. 



The Commission has considered in decisions in area of culture that cultural services are economic 



activities where there are commercial entities offering the same or substitutable goods and 



                                                            
1  Commission Notice on a Best Practices Code on the conduct of State aid control proceedings, OJ C 136, 16.06.2009, p. 



13-20 
2  Article 2 (4) of EC Regulation 1083/2006  clarifies that the term "beneficiary" is used with different meaning under 



Structural Funds (Beneficiary: an operator, body or firm, whether public or private, responsible for initiating or initiating 



and implementing operations) and State aid rules (Beneficiaries: public or private firms carrying out an individual project 



and receiving public aid) 
3  See Article 39 of EC Regulation 1083/2006: a series of works, activities or services intended in itself to accomplish an 



indivisible task of a precise economic or technical nature which has clearly identified goals and whose total cost exceeds 



EUR 50 million 
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services. If a market, however limited, exists for the activity concerned, then the activity is 



organised on market principles and is to be considered economic4. Also in spite of a decision of 



an authority to close a market to competition, an economic activity can exist where other 



operators would be willing and able to provide the service in the market concerned. 



It should in particular be noted that the decision of an authority to attribute a certain service to a 



single company and not to allow third parties to provide it (for example, because it wishes to 



provide the service in-house) does not rule out the existence of an economic activity. 



When the aid beneficiary carries out a non-economic activity alongside with an economic one, 



the risk of cross subsidisation should be avoided by keeping separate accounts ("functional 



separation") in line with the principles governing the Transparency Directive5.  



2. Would a market economy investor (MEI) have provided the public funds to the project under the 



same conditions? If so, State aid is not involved. 



This may be demonstrated by the fact that private co-investors participate to a significant degree 



to the project on terms and conditions (such as overall risk and return) that are the equivalent to 



those of the public investor (pari passu). A sound ex ante business plan showing a return on 



investment would also be a good indication. Note however that accompanying or prior State aid 



measures pursuing the same objective invalidate a conclusion that a similar measure would also 



have been undertaken by a MEI.  



3. In order to be caught by Article 107 of the TFEU, the support must affect or threaten to affect 



trade between Member States. Effect on trade is normally presumed when State aid strengthens 



the position of an undertaking compared with other companies competing in intra-EU trade. 



There is no threshold or percentage below which trade between Member States can be regarded 



as not having been affected. The relatively small amount of aid or the relatively small size of the 



recipient undertaking does not a priori mean that trade between Member States may not be 



affected. On the other hand, the Commission has in several cases concluded, in the context of 



the application of State aid rules, that activities had a purely local character and did not affect 



trade between Member States6. 



4. De minimis aid:  Support granted under a de minimis regulation is not regarded as State aid, if no 



more than EUR 200 000 is granted over a period of three years for one firm7. 



5. Distortion of competition 



                                                            
4  N 464/09 – Hungary Aid to performing arts organisations, paragraph 14 and N 293/2008  "Cultural Aid for 



multifunctional community cultural centres, museums, public libraries and complementary higher education centres", 



paragraph 18 
5  Commission Directive 2006/111/EC of 16 November 2006 transparency of financial relations between Member States 



and public undertakings as well as on financial transparency within certain undertakings, OJ L 318, 17.11.2006, p. 17 - 



25 
6
  E.g. swimming pools to be used predominantly by the local population, local hospitals aimed exclusively at the local 



population; local museums unlikely to attract cross-border visitors; local cultural events, whose potential audience is 



restricted locally. For practical examples, see the analytical grid on cultural infrastructure.  
7
  Commission Regulation (EC) No 1998/2006 of 15 December 2006 on the application of Articles 87 and 88 of the Treaty 



to de minimis aid, OJ L379 of 28.12.2006. Specific regulations with different ceilings apply to agriculture or fisheries or 



in presence of a SGEI.   











Once the existence of an economic activity and an advantage is established8, it should be 



assessed whether the measure may distort competition. If the undertaking enjoys a legal 



monopoly and is confined by the regulatory regime applicable to this activity, and furthermore 



the market is not liberalised, i.e. not opened up to competition due to EU or national legislation 



or de facto by market developments, there is no risk of distortions of competition.9 If the 



beneficiary, on the contrary, provides services on any market10, the public funding (EU and 



national co-funding) of investments of this beneficiary may need to be scrutinised under 107(1) 



TFEU. 



Service of general economic interest 



6. If a project and/or its operation is (1.) part of a service entrusted as a service of general 



economic interest (SGEI) and (2.) the parameters of compensation have been clearly defined in 



advance; (3.) there is no compensation paid beyond the net costs of the providing the public 



service and a reasonable profit; and (4.) the SGEI has been either assigned through a public 



procurement procedure that ensures the provision of the service at the least cost to the 



community or the compensation does not exceed what an efficient company would require, then 



State aid is not involved in the project11. Note that SGEI rules also foresee the possibility of 



compatible aid12 or de minimis aid 13.  



Exemption from prior notification, but other requirements could apply 



7. If the public funding of infrastructure appears to fall under the State aid rules, it has to be 



established if the project is subject to the notification obligation under Article 108(3) TFEU. This 



is not the case if either of the following is fulfilled: 



a. the measure is exempted from notification because it meets the conditions of the 



General Block Exemption Regulation (GBER), which lays down both procedural (e.g the 



submission of a summary information sheet or a transparency sheet) and compatibility 



rules14; 



b. the project and/or its operation is part of a service entrusted as a service of general 



economic interest in accordance with the Commission's SGEI Decision 2012/21/EU15, 



                                                            
8   See point 1 above  
9
  See Commission decision N 356/2002 Network Rail.  



10   I.e., where supply, even from a sole supplier, meets demand 
11



  See Judgment of the Court of 24 July 2003, Altmark Trans GmbH, case C280/2000 
12  Either not subject to notification (see point 10b below) or subject to notification under the Commission's SGEI 



Framework. 
13  Commission Regulation (EU) No 360/2012 of 25.4.2012 on the application of Articles 107 and 108 of the Treaty on the 



Functioning of the European Union to de minimis aid granted to undertakings providing services of general economic 



interest, OJ L 114/8, 26.4.2012. 
14  Commission Regulation (EC) No 800/2008 of 6 August 2008 declaring certain categories of aid compatible with the 



common market in application of Articles 87 and 88 of the Treaty (General block exemption Regulation), OJ L 214 of 



09.08.2008.  For an overview, see the Vademecum on Community law on State aid: 



http://ec.europa.eu/competition/state_aid/studies_reports/vademecum_on_rules_09_2008_en.pdf 
15  Specific conditions apply, e.g. existence and duration of entrustment and compensation not exceeding an annual 



amount of EUR 15 million respectively passenger levels for air and maritime transport. Initial support for investment on 





http://ec.europa.eu/competition/state_aid/studies_reports/vademecum_on_rules_09_2008_en.pdf








which notably requires a clear entrustment act and a check that the amount of 



compensation does not go beyond the net costs of providing the service of general 



economic interest including a reasonable profit. 



c. the measure is exempted from notification on the basis of Regulation 1370/200716 which 



lays down the rules applicable to the compensation of public service obligations in land 



public passenger traffic.  



d. aid can be granted under an existing State aid scheme and the conditions specified in 



the respective existing aid scheme shall be complied with. The list of Commission State 



aid decisions is available at the following website:  



http://ec.europa.eu/competition/elojade/isef/index.cfm?clear=1&policy_area_id=3  



It should be reminded that to most infrastructure projects the Environmental Impact Assessment 



(EIA) Directive17 applies, regardless of the funding falling under State aid rules. 



Need to notify for State aid clearance 



8. If the measure constitutes State aid and does not meet the conditions recalled under point 7 



above, State aid clearance after a notification to the Commission is required. In its assessment of 



the compatibility of an aid, the Commission verifies whether the aid pursues an objective of 



common interest, is necessary, and does not affect trade to an extent contrary to the common 



interest. The assessment is conducted either under the relevant specific State aid compatibility 



rules, when available18 or, in the absence of specific compatibility rules, directly under Article 93, 



106 or 107 of TFEU. 



*** 



 



                                                                                                                                                                                          
necessary infrastructure may be averaged as (annual) compensation for the duration of the entrustment as SGEI 



compensation: normally 10 years, unless  a longer period is justified by the amortisation of investments. 
16  (EC) Regulation No 1370/2007 of the European Parliament and of the Council of 23 October 2007 on public passenger 



transport services by rail and by road and repealing Council Regulations (EEC) 1191/69 and 1107/70, OJ L315 of 



3.12.2007, p.1.  
17  Directive 2011/92/EU on the assessment of the effects of certain public and private projects on the environment 
18  A compilation of State aid rules in force is available  on :  



http://ec.europa.eu/competition/state_aid/legislation/legislation.html  



 





http://ec.europa.eu/competition/elojade/isef/index.cfm?clear=1&policy_area_id=3


http://ec.europa.eu/competition/state_aid/legislation/legislation.html








INFRASTRUCTURE ANALYTICAL GRID N° 2 – CONSTRUCTION OF AIRPORT INFRASTRUCTURES  



Disclaimer: These analytical documents apply mainly to projects co-financed by Structural fund and 



Cohesion Fund. Their contents reflect the current rules and case practice and do not prejudge possible 



developments in the enforcement practice and the application of public procurement rules. In any 



case DG COMP services are available to provide further guidance on the need to a formal notification 



procedure, also in the frame of a pre-notification procedure1. 



General principles:   



1. Concerning airport infrastructure, the Commission distinguishes three types of public support:  



 Support for the construction of airport infrastructure (investment aid) 



 Support for the operation of airport infrastructure 



 Support for the user of the infrastructure 



This analytical grid concerns only investment aid as it complements the General analytical grid 



which gives broader guidance on State aid to infrastructure. 



Existence of State aid is excluded in particular in the following instances:  



Activities within the public policy remit 



2. The distinction between public policy remit and economic activities has to be done on a case-by-



case basis. 



Certain investments in airport infrastructure, which are exclusively reserved for functions within 



the public policy remit (for example, air traffic control related infrastructure for en-route control, 



customs and police related infrastructure, security infrastructure, i.e. infrastructure necessary 



against public threats, terrorist attacks etc.) may concern non-economic activities2. However, if 



the project also includes any infrastructure elements which can be economically exploited, it can 



involve State aid. 



Investments in compliance with the market economy investor principle (MEIP)  



3. Would a market economy investor (MEI) have provided funds to the project expecting a 



remuneration on the capital invested under the same conditions as a public authority intends to 



do? If so, State aid appears not to be involved. The financing of airport infrastructure normally 



requires substantial capital investments that in some cases can only be recovered in the very 



long term and would therefore normally not be undertaken on the basis of purely economic 



considerations. Thus, it is very difficult to establish that the State would participate in such 



financing as a MEI. Consequently, even if the Member State concerned argues that the criteria 



for the application of the MEI are complied with, we would still encourage it to (pre-)notify the 



measure to the Commission under Article 108(3) TFEU.  



Project is entrusted as service of general economic interest (SGEI)  



                                                            
1  Commission Notice on a Best Practices Code on the conduct of State aid control proceedings, OJ C 136, 16.06.2009, p. 



13-20 
2  See paragraph 98 Leipzig-Halle judgement- Joint Cases T-455/08 Flughafen Leipzig-Halle GmbH and Mitteldeutsche 



Flughafen AG c/ Commission and T-443/08 Freistaat Sachsen and Land Sachsen-Anhalt c/ Commission. Note that 



"activity within the public remit" is not a static notion, meaning that an activity can become economic, for instance, 



when it is privatised. Moreover, the existence of aid must be analysed at the level of the owner, operator and user. 











4. If a project and/or its operation is (1.) part of a service entrusted as a service of general economic 



interest (SGEI), (2.) the parameters of compensation have been clearly defined in advance, (3.) 



there is no compensation paid beyond the costs of providing the public service and a reasonable 



profit and (4.) the SGEI has been either assigned through a public procurement procedure that 



ensures the provision of the service at the least cost to the community or the compensation does 



not exceed what an efficient company would require, then State aid is not involved in the 



project.3 Note that SGEI rules also foresee the possibility of compatible aid or de minimis aid. 



Regarding airports, the Airport guidelines4 provide guidance on what activities can be considered 



an SGEI5. In substance, the overall management of an airport can be considered as an SGEI only 



in exceptional cases, such as airports located in isolated regions. In any case, the pursuit of 



commercial activities not directly linked to the airport's core activities cannot be included in the 



scope of an SGEI.6  



Exemption from notification, but other requirements could apply  



 



5. If the public funding of infrastructure appears to fall under the State aid rules, it has to be established 



whether the project is subject to the notification obligation under Article 108(3) TFEU. No State aid 



notification is necessary if: 



a. the funding measure is exempted from notification because it meets the conditions of the 



General Block Exemption Regulation (GBER), which lays down both procedural (e.g. the 



submission of a summary information sheet or a transparency sheet) and compatibility rules7; 



support to airport infrastructure could be compatible and exempted from notification for 



instance as regional aid, or possibly as aid for SMEs8 . 



b. the project and/or its operation is part of a service entrusted as a service of general economic 



interest in accordance with the Commission's SGEI Decision 2012/21/EU (conditions from the 



2005 Community Guidelines on financing of airports apply9). Note that the SGEI Decision is only 



applicable to airports with no more than 200 000 passengers per year. In addition, the SGEI 



Decision requires a clear entrustment act and a check that the amount of compensation does not 



go beyond the costs of providing the service of general economic interest and reasonable profit.  



c. If aid can be granted under an existing State aid scheme. 



Need to notify for State aid clearance 



 



                                                            
3  See Judgment of the Court of 24 July 2003, Altmark Trans GmbH, case C280/2000 
4  Community guidelines on financing of airports and start-up aid to airlines departing from regional airports OJ C 312, 



9.12.2005, p. 1–14.  
5  See paragraph 34 and 53 of the Airport  guidelines. 
6  See paragraph 53 (iv) of the Airport guidelines. 
7  Commission Regulation (EC) No 800/2008 of 6 August 2008 declaring certain categories of aid compatible with the 



common market in application of Articles 87 and 88 of the Treaty (General block exemption Regulation), OJ L 214 of 



09.08.2008.  For an overview, see the Vademecum on Community law on State aid: 



 http://ec.europa.eu/competition/state_aid/studies_reports/vademecum_on_rules_09_2008_en.pdf  
8   Commission Recommendation of 6 May 2003 concerning the definition of micro, small and medium-sized enterprises, 



OJ  L 124 of 20.5.2003, p.36 
9   See paragraph 53 (iv) of the airport guidelines 





http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52005XC1209(03):EN:NOT


http://ec.europa.eu/competition/state_aid/studies_reports/vademecum_on_rules_09_2008_en.pdf








6. If the measure constitutes State aid and the measure does not meet the conditions recalled 



above, State aid clearance after a notification to the Commission is required. Normally, State aid 



for airport infrastructure can be declared compatible on the basis of: 



a. The conditions of the 2005 Airport guidelines  



Under the 2005 airport guidelines investment aid can be declared compatible, provided that the 



conditions of the guidelines10 are complied with: presence of a clearly defined objective of 



general interest, necessity and proportionality of the infrastructure to the objective, satisfactory 



medium-term prospects for use, access to the infrastructure in an equal and non-discriminatory 



manner and limited affectation of trade relative to EU interest. In addition the aid itself should be 



necessary and proportional and have an incentive effect. 



b. SGEI framework for airports linked with the provision of an SGEI 



To the extent that an exemption from the notification requirement under the SGEI Decision is 



not fulfilled, the SGEI framework provides indications on when a public service compensation can 



be considered compatible State aid (the conditions from the 2005 Airport Guidelines apply, see 



above point 4). 



c. the Regional Aid Guidelines 



Under the current Regional Aid Guidelines11 (RAG), only movable assets (i.e. transport 



equipment) are excluded as eligible expenses for investment aid. Nonetheless, any transport 



infrastructure can benefit from investment aid. This implies that Member States can, in principle, 



grant investment aid for airport infrastructure under the RAG12.   



*** 



 



                                                            
10



  See paragraph 61 of the airport guidelines. 
11   Guidelines on national regional aid for 2007-2013 OJ C 54, 4.3.2006  
12  Member States can also apply the General Block Exemption Regulation (GBER) for the support of airport infrastructure 



without the need to notify, albeit subject to other procedural requirements: submission of summary information sheet 



or a transparency sheet, if the eligible expenses exceed € 50 million but does not exceeds € 100 million (see also point 6 



of the general analytical grid). 











INFRASTRUCTURE ANALYTICAL GRID N° 3 – CONSTRUCTION OF BROADBAND INFRASTRUCTURES  



Disclaimer: These analytical documents apply mainly to projects co-financed by Structural fund and 



Cohesion Fund. Their contents reflect the current rules and case practice and do not prejudge possible 



developments in the enforcement practice and the application of public procurement rules. In any 



case DG COMP services are available to provide further guidance on the need to a formal notification 



procedure, also in the frame of a pre-notification procedure1. 



General principles:  



1. Public funding can be granted to the complete infrastructure roll-out or only part of the 



infrastructure (for instance for constructing backhaul networks or basic physical infrastructure 



elements, such as ducts). The construction of all such infrastructure element(s) with a view of its 



future economic exploitation by the State or third party operators, to which it is intrinsically 



linked, will constitute an economic activity. Aid should be always be allocated on the basis of a 



competitive tender process2.  



This analytical grid only covers the construction of broadband infrastructures and complements 



the General analytical grid which gives broader guidance on infrastructure3.  



Existence of State aid is excluded in the following instances:  



Construction of a broadband network for non-economic use 



2. If a broadband network is rolled out exclusively to provide connectivity services to public bodies 



not engaged in economic activity4, then State aid is not involved in the project. On the other 



hand, if such a network (for instance its extra capacity) is made available for the use of 



commercial broadband investors or other operators, State aid is likely to be involved in the 



project. 



Investments in compliance with the market economy investor principle (MEIP)  



3. If a commercial investor would also have provided the necessary funding to the project under the 



same terms and conditions, then State aid is not involved5. This shall be demonstrated either by 



significant co-investments of commercial operators with the public authorities and/or by the 



presence of a sound business plan (validated by external experts) demonstrating that the 



investments provides an adequate rate of return for the investors – which is in line with the rate 



of return expected by commercial operators for similar projects. 



Service of General Economic interest (SGEI) 



                                                            
1  Commission Notice on a Best Practices Code on the conduct of State aid control proceedings, OJ C 136, 16.06.2009, p. 



13-20 
2  See paragraph 14 of the Community Guidelines for the application of State aid rules in relation to rapid deployment of 



broadband networks OJ C 235, 30.9.2009, p.7 (the Broadband Guidelines).  



 Depending on the facts of the case, State aid granted for the construction of a broadband network may benefit not only 



the owner/operator of the network but also third party providers of broadband access and possibly – if the network is 



dedicated to a small category of users (for instance companies in a specific business park)  – also the users of the 



broadband services. 
4     See for instance Commission decision in case N 46/2007 "Welsh Public Sector Network Scheme". 
5   See point 2 of the General analytical grid. 











4. A construction of a network and/or its operation could be part of a service entrusted as an SGEI. 



Broadband deployment as an SGEI should normally be based on the provision of a passive6, 



neutral7 and open8 infrastructure that provides universal service coverage for the region and any 



compensation shall be limited to the related wholesale access services without including retail 



communication services. In case there is no over-compensation (on the basis of clear parameters 



established ex ante) and the SGEI has been either assigned through a public procurement 



procedure that ensures the provision of the service at the least cost to the community or the 



compensation does not exceed what an efficient company would require, then State aid is not 



involved in the project.  



 



No need to notify for State aid clearance, but other requirements could apply  



5. General block exemption regulation  



See point 7 of the general analytical grid. 



6. Service of General Economic interest (SGEI) 



State aid for the compensation of public service obligations is exempted from notification if it 



fulfils all conditions of Commission Decision 2012/21/EU. It should also be noted that the above 



considerations on the quality of the definition of the public service obligation for broadband 



deployment (see above in section 4 on passive, neutral, wholesale only, infrastructures providing 



universal coverage) will apply, in line with the existing rules9.  



7. If aid can be granted under an existing State aid scheme 



The list of all Commission decisions taken under the State aid rules concerning broadband is 



available at the following website: 



http://ec.europa.eu/competition/sectors/telecommunications/broadband_decisions.pdf.  



Need to notify for State aid clearance 



 



8. If the measure constitutes State aid and the measure does not meet the conditions recalled in 



this analytical grid or under point 7 of the general analytical grid, State aid clearance after a 



notification to the Commission is required.  



9. Normally, State aid for broadband infrastructure can be declared compatible on the basis of 



State aid Broadband Guidelines. In general, the Broadband Guidelines distinguishes target areas 



according to current level of coverage with broadband infrastructure. In case no comparable 



broadband infrastructure is available ("white areas") aid is allowed if the relevant compatibility 



conditions are met, while in areas where several broadband infrastructures are already deployed 



or planned to be deployed by commercial operators in the next three years ("black areas"), the 



                                                            
6
   The passive infrastructure is basically the physical infrastructure of the networks: such as ducts, dark fibre, cabinets.  



7  A network should be technologically neutral and thus enable access seekers to use any of the available technologies to 



provide services to end users.  
8  Open, non-discriminatory wholesale access shall be granted to third party operators. 
9  See Communication from the Commission on the application of the European Union State aid rules to compensation 



granted for the provision of services of general economic interest, OJ C 8 of 11.1.2012, p.4-14, paragraph 48.  





http://ec.europa.eu/competition/sectors/telecommunications/broadband_decisions.pdf








Commission views aid measures negatively. The most common compatibility conditions are 



detailed in paragraph 51 and 79 of the Broadband Guidelines. 



10. Broadband State aid projects may also be deployed in assisted areas under the Regional Aid 



Guidelines (RAG)10. In this case, aid to broadband may qualify as aid for an initial investment 



within the meaning of the RAG. 



11. Service of General Economic interest (SGEI): The European framework for State aid in the 



form of public service compensation11 applies to SGEI compensation not exempted from 



notification (see point 6 above). The above considerations on the quality of the definition of the 



public service obligation for broadband deployment (see above point 4 on passive, neutral, 



wholesale only, passive infrastructures providing universal coverage) will apply. 



 



 



*** 



 



                                                            
10  Guidelines on national regional aid for 2007-2013 OJ C 54, 4.3.2006 
11  OJ C 8 of 11.1.2012, p.15 -22. 











 



INFRASTRUCTURE ANALYTICAL GRID N° 4 – CONSTRUCTION OF CULTURE INFRASTRUCTURES 



Disclaimer: These analytical documents apply mainly to projects co-financed by Structural fund and 



Cohesion Fund. Their contents reflect the current rules and case practice and do not prejudge possible 



developments in the enforcement practice and the application of public procurement rules. In any 



case DG COMP services are available to provide further guidance on the need to a formal notification 



procedure, also in the frame of a pre-notification procedure1. 



General principles:  



1. This analytical grid concerns aid for the construction of cultural infrastructures such as 



multipurpose arenas2, museums, film studios and cinemas3, as well as for the renovation of 



historical monuments.  



This analytical document only covers the construction of culture infrastructures and complements 



the General analytical grid which gives broader guidance on infrastructure. 



Existence of State aid is excluded in the following instances:  



2. Investments in compliance with the market economy investor principle (MEIP).  



If a commercial investor would also have provided the necessary funding to the project under the 



same terms and conditions, then State aid is not involved in the project. This shall be demonstrated 



either by significant co-investments of commercial operators with the public authorities and/or by 



the presence of a sound business plan demonstrating that the investments provides an adequate 



rate of return for the investors – which is in line with the rate of return expected by commercial 



operators for similar projects. 



 



3.  Local infrastructure facilities: 



a. The presence of State aid could be excluded for smaller arenas without a professional sports 



club being a captive user and with a catchment area not exceeding a border with another 



Member State4. The assessment also depends on the actual/potential use of the arena: for 



example the market for organising international events is open to competition between 



venue providers and event organisers, which generally engage in activities which are subject 



to trade between Member States. Thus the effect on trade can often be assumed for such 



cases. Even if most of the activities which are to be carried out in the actual arena are of local 



character, the arena may have the capacity to host large international events as well, and 



thus an effect on competition and trade between Member States might not be excluded5. 



                                                            
1  Commission Notice on a Best Practices Code on the conduct of State aid control proceedings, OJ C 136, 16.06.2009, p. 



13-20 
2  See cases C4/08: Ahoy, SA.33728: Copenhagen and SA.33618: Uppsala 
3  See case NN70/06: Finnish film support scheme 
4
  Typical examples for this category could be small sport facilities used only by amateur sport clubs. See for example case 



SA.31722 – Hungary - Supporting the Hungarian sport sector via tax benefit scheme and case N118/2000 – France – 



Subventions publiques aux clubs sportifs professionnels. 
5  For larger arenas generally there will be an effect on trade See order of the GC of 26.01.2012 concerning AHOY in 



Rotterdam, T-90/09, where it finds that the market for exploitation of arenas is not necessarily limited to the 



Netherlands. 











b. For smaller museums and historic monuments which address a very local demand and are 



not attracting international visitors, it may appear that there is not necessarily an effect on 



trade6. The limited size and budget of museum-related projects may also enable to exclude 



an effect on trade between Member States, as people from other Member States are not 



liable to cross borders for the primary purpose of visiting these museums7. For larger 



museums and historic monuments which enjoy an international reputation, however, an 



effect on competition and trade between Member States may not be possible to exclude. 



The assessment depends on the actual/potential capacity to attract foreign visitors. 



c. For smaller cinemas in rural areas or cinemas with specialised ('arthouse') programming in 



urban areas, it could be argued that there is no effect on trade or distortion of competition8. 



d. For film studios, including those created by renovating historic buildings, the high mobility of 



film and television productions implies that an effect on competition and trade between 



Member States cannot be excluded. 



 



Exemption from notification, but other requirements could apply  



 



See point 7 of the General analytical grid 



 



Need to notify for State aid clearance 



 



If the measure constitutes State aid and the measure does not meet the conditions recalled under 



point 7 of the general analytical grid, State aid clearance after a notification to the Commission is 



required. The assessment of cultural infrastructure is normally conducted directly under Article 107 



(3) (d) of TFEU. 



 



*** 



 



                                                            
6  See case N 377/2007 NL- Support to Bataviawerf – Reconstruction of a vessel from the 17th century (Decision of 



28.11.2007)  
7  See case N 630/2003 IT- Musei di interesse locale – Regione autonoma della Sardegna (Decision of 18.2.2004) 
8
  Some Member States also offer aid to cinemas, for example to support rural cinemas or arthouse cinemas in general or 



to cover their transition to digital film projection. However, the amounts involved are usually small, so that rural and 



arthouse cinemas should be sufficiently served by the levels of aid which fall under the de minimis Regulation. Aid for 



renovation investment of small and medium-sized enterprises (SME) may also meet the conditions of the General Block 



Exemption Regulation (GBER). If special circumstances would justify more support, this should be assessed on a case-



by-case basis. 











 



INFRASTRUCTURE ANALYTICAL GRID N° 5 – CONSTRUCTION OF PORT INFRASTRUCTURES 



Disclaimer: These analytical documents apply mainly to projects co-financed by Structural fund and 



Cohesion Fund. Their contents reflect the current rules and case practice and do not prejudge possible 



developments in the enforcement practice and the application of public procurement rules. In any 



case DG COMP services are available to provide further guidance on the need to a formal notification 



procedure, also in the frame of a pre-notification procedure1. 



General principles 



1. Concerning port infrastructure, the Commission distinguishes three types of public support :  



 Support for the construction of port infrastructure (investment aid) 



 Support for the operation of port infrastructure 



 Support for the user of the infrastructure 



This analytical grid concerns only investment aid as it complements the General analytical grid which 



gives broader guidance on State aid to infrastructure. 



The construction of an infrastructure which is economically exploited falls within the scope of State 



aid rules. However, certain types of activities are excluded from this principle, as they fall within the 



public remit and therefore do not constitute economic activities. 



Existence of State aid is excluded in particular in the following instances:  



Activities within the public remit2 



2. The distinction between public remit and economic activities has to be done on a case-by-case 



basis. 



Certain investments in port infrastructure, which are exclusively reserved for functions within the 



public remit (for example, customs and police related infrastructure, security infrastructure, i.e. 



infrastructure necessary against public threats, terrorist attacks) may concern non-economic 



activities3. However, if the project also includes any infrastructure elements which can be 



economically exploited, it can involve State aid.  



 



 



                                                            
1  Commission Notice on a Best Practices Code on the conduct of State aid control proceedings, OJ C 136, 16.06.2009, p. 



13-20 
2  State aid C39/2009 (ex N 385/2009) Public financing of a port infrastructure in Ventspils Port. 
3  See paragraph 98 Leipzig-Halle judgement. Note that "activity within the public remit" is not a static notion, meaning 



that an activity can become economic, for instance, when it is privatised. Moreover, the existence of aid must be 



analysed at the level of the owner, operator and user. 



For example, maritime access routes (breakwaters, sea locks, navigable channels), sea walls and rail tracks 



outside the port have been considered by the Commission, under certain specific conditions, as non-



commercially exploitable infrastructures, see in this respect cases N 520/2003 – BE – Flemish ports (decision 



of 20/10/2004) and N 60/2006 – NL – Port of Rotterdam (decision of 24/04/2007). More recently, the 



Commission has indicated that the financing of these infrastructures may involve State aid, ultimately 



leaving, however, the question open, see N 110/2008, DE, Jade-Weser-Port, OJ C 137/2009 and C 39/2009 



(ex N 385/2009), LV - Ventspils Port, OJ C 62/2010  











 



Investments in compliance with the market economy investor (MEI) principle  



 



3. Would a market economy investor (MEI) have provided funds to the project expecting a 



remuneration on the capital invested under the same conditions as a public authority intends to 



do? If so, State aid appears not to be involved4. 



The financing of port infrastructure normally requires substantial capital investments that in some 



cases can only be recovered in the very long term and would therefore normally not be 



undertaken on the basis of purely economic considerations. Thus, it is very difficult to establish 



that the State would participate in such financing as a typical market economy investor. 



Consequently, even if the Member State concerned argues that the criteria for the application of 



the MEI are complied with, we would still encourage it to (pre-)notify the measure to the 



Commission under Article 108(3) TFEU.  



Project is entrusted as service of general economic interest 



4. If a project and/or its operation is (1.) part of a service entrusted as a service of general economic 



interest (SGEI), (2.) the parameters of compensation have been clearly defined in advance, (3.) 



there is no compensation paid beyond the costs of providing the public service and a reasonable 



profit and (4.) the SGEI has been either assigned through a public procurement procedure that 



ensures the provision of the service at the least cost to the community or the compensation does 



not exceed what an efficient company would require, then state aid is not involved in the 



project5. Note that SGEI rules also foresee the possibility of compatible aid or de minimis aid.  



Exemption from notification, but other requirements could apply 



5. If the public funding of port infrastructure appears to fall under the State aid rules, it has to be 



established if the project is subject to the notification obligation under Article 108(3) TFEU.  No 



State aid notification is necessary if: 



 



a) the measure is exempted from notification because it meets the conditions of the General 



Block Exemption Regulation (GBER), which lays down both procedural (e.g the submission 



of a summary information sheet or a transparency sheet) and compatibility rules6; 



support to port infrastructure could be compatible and exempted from notification for 



instance as regional aid (for port infrastructure eligible expenses may not exceed € 100 



million)7.  



                                                            
4   See also point 2 of the General analytical grid. 
5  See Judgment of the Court of 24 July 2003, Altmark Trans GmbH, case C280/2000 
6
  Commission Regulation (EC) No 800/2008 of 6 August 2008 declaring certain categories of aid compatible with the 



common market in application of Articles 87 and 88 of the Treaty (General block exemption Regulation), OJ L 214 of 



09.08.2008.  For an overview, see the Vademecum on Community law on State aid: 



 http://ec.europa.eu/competition/state_aid/studies_reports/vademecum_on_rules_09_2008_en.pdf 
7   see below footnote 11 





http://ec.europa.eu/competition/state_aid/studies_reports/vademecum_on_rules_09_2008_en.pdf








b) the project and/or its operation is part of a service entrusted as a service of general economic 



interest in accordance with the Commission's SGEI Decision 2012/21/EU8. In particular, the 



SGEI Decision is only applicable to ports with no more than 300 000 passengers per year. In 



addition, the SGEI Decision requires a clear entrustment act and a check that the amount of 



compensation does not go beyond the costs of providing the service of general economic 



interest and reasonable profit.  



c) If aid can be granted under an existing State aid scheme. 



Need to notify for State aid clearance 



6. If the measure constitutes State aid and the measure does not meet the conditions recalled in 



the point above, State aid clearance after a notification to the Commission is required. There is 



currently no specific State aid guidelines for ports. Therefore normally, State aid for port 



infrastructure can be declared compatible on the basis of: 



 



a. Direct assessment under Article 107 (3) of TFEU 



The assessment of the compatibility of an aid is fundamentally about balancing its negative 



effects on trade and competition in the common market with its positive effects in terms of a 



contribution to the achievement of well-defined objectives of common interest, as 



demonstrated in its case practice. In particular, the measure should comply with the 



following conditions: presence of a clearly defined objective of general interest, necessity 



and proportionality of the infrastructure to the objective, satisfactory medium-term 



prospects for use, access to the infrastructure in an equal and non-discriminatory manner, 



and limited affectation of trade relative to Union interest. In addition the aid itself should be 



necessary and proportional, and have an incentive effect. 



b. For ports linked with the provision of an SGEI: SGEI decision or SGEI 



framework 



To the extent that an exemption from the notification requirement under the SGEI Decision 



is not fulfilled, the SGEI framework provides information on when a public service 



compensation can be considered compatible State aid. 



c. The conditions of the Regional Aid Guidelines9 (RAG) 



Under the current RAG10, transport infrastructure can benefit from investment aid. This implies that 



Member States can, in principle, grant investment aid for port infrastructure under the RAG. 



 



                                                            
8  Specific conditions apply, e.g. existence and duration of entrustment. Initial support for investment on necessary 



infrastructure may be averaged as (annual) compensation for the duration of the entrustment as SGEI compensation: 



normally 10 years, unless justified by the amortisation of investments. 
9  Guidelines on national regional aid for 2007-2013 OJ C 54, 4.3.2006 
10  Member States can also apply the General Block Exemption Regulation (GBER) for the support of port infrastructure 



without the need to notify, albeit subject to other procedural requirements: submission of summary information sheet 



or a transparency sheet, if the eligible expenses exceed € 50 million but does not exceeds € 100 million (see also point 7 



of the general analytical grid). 



 











INFRASTRUCTURE ANALYTICAL GRID N° 6 – RESEARCH DEVELOPMENT AND INNOVATION  



Disclaimer: These analytical documents apply mainly to projects co-financed by Structural fund and 



Cohesion Fund. Their contents reflect the current rules and case practice and do not prejudge possible 



developments in the enforcement practice and the application of public procurement rules. In any 



case DG COMP services are available to provide further guidance on the need to a formal notification 



procedure, also in the frame of a pre-notification procedure1.  



 



Checklist – RDI infrastructures  



 



The Commission distinguishes three types of public support involving RDI infrastructures:  



 



 Support for the construction of the infrastructure (investment aid) 



 Support for the operation of the infrastructure 



 Support to the users of the infrastructure 



 



This analytical grid concerns investment aid and it complements the General analytical grid which 



gives broader guidance on State aid to infrastructure. 



 



General principles: 



 



1. RDI infrastructures are in practice often used for activities falling into the public policy remit2 



(e.g. education, independent research). Economic activities are often only the result of an 



efficient use of resources of research organisations, such as research equipment with possible 



dual use (non-economic and economic). This specificity of RDI infrastructure shall be kept in mind 



when analysing support for their construction and operation under State aid rules.  



 



Existence of State aid is excluded in particular in the following instances:  



 



 Non-economic activities of research organisations  



 



2. The construction of RDI infrastructure will not be considered as State aid if the infrastructure is 



owned /operated by a research organisation3 and such infrastructure is used exclusively for non-



economic activities as defined in point 3.1.1 of the RDI Framework. In particular, this may 



concern the construction of university buildings, lecture halls, libraries, laboratories and 



equipment used exclusively for teaching and for carrying out independent research, i.e. for 



activities falling within its public remit. Moreover, collaborative R&D and dissemination of 



research results are also regarded as non-economic activities in the circumstances set out in 



Point 3.1.1 of the RDI Framework. This is the case where i) the research activities are of 



independent nature, i.e. they are not influenced by economic interests of individual 



                                                            
1  Commission Notice on a Best Practices Code on the conduct of State aid control proceedings, OJ C 136, 16.06.2009, p. 



13-20 
2   See point 3.11 of the Community Framework for State aid for Research and Development and Innovation, OJ C 323 of 



31.12.2006 (The "RDI Framework")  
3  Within the meaning of Point 2.2 d) of the RDI Framework. 











undertakings, (ii) the collaborative R&D results in the creation of general knowledge that will be 



widely disseminated and (iii) any intellectual property rights which result from such activities are 



fully allocated to the research organisation for its future non-economic use. Also public funding 



of research databases or any other infrastructure used for dissemination of research results with 



an open and non-discriminatory access to all users can be regarded as a non-economic activity.  



 



 



Investments in compliance with the market economy investor (MEI) principle 



 



3. In should be observed, however, that the financing of RDI infrastructure normally requires 



substantial capital investments that in some cases can only be recovered in the very long term 



and would therefore normally not be undertaken on the basis of purely economic considerations. 



Thus, it can be very difficult to establish that the state would participate in such financing as a  



market economy investor.  



 



No need to notify for State aid clearance, but other requirements could apply 



Ancillary activities 



4. As stated in point 1 above, often RDI infrastructure is used by research organizations for the 



purpose of performing non-economic activities. However in order to use efficiently their 



resources, they may perform also some ancillary economic activities. This is the case, for 



instance, if the infrastructure capacity (e.g. equipment and laboratories) is occasionally rented 



out to industrial partners or if the research organisation uses in part its infrastructure to perform 



contract research on behalf of industry, provided that the following conditions are met:   



 



a. inputs (such as land, materials, existing technology, equipment, instruments, and main 



services including construction, energy and water supplies as well as supportive services for 



project development and management) which are necessary for the construction of the 



research infrastructure are tendered out/procured in accordance with the EU and national 



legislation respecting the principle of open, transparent and non-discriminatory 



procurement;   



b. all IPR rights generated within the implementation/construction phase of the publicly 



financed research infrastructure are fully allocated to the research organization; 



c. the research organisation provides an open and non-discriminatory access to the 



infrastructure;  



d. the research organisation charges market prices4 to the users (covering depreciation costs on 



pro-rata basis); 



e. the economic activities resulting from the use of the R&D infrastructure remain ancillary in 



nature, i.e. they are directly related and necessary for the operation of a research 



infrastructure or intrinsically linked with the main activity of public independent research. In 



general, ancillary activities consume the same inputs as the primary non-economic activities, 



e.g. material, equipment, labour, fixed capital. Ancillary economic activities of the research 



                                                            
4  Market price is defined as a price charged to a user for access to a similar research facility (market 



benchmark). Where no benchmark exists, the price has to cover the full costs pro rata and a reasonable 



margin.  











organisation have to remain limited in scope, e.g. capacity of the research infrastructure 



used for economic activity should not represent an appreciable part of the effectively used 



total capacity;   



f. the research organisation keeps separate accounts in order to prevent cross-subsidization of 



its economic activities; 



g. all profits from economic activities are reinvested into the non-economic activities, (the 



profits generated from the use of publicly financed infrastructure cannot be used for the 



expansion of economic activities of the research organisation which must remain ancillary in 



nature); 



h. Equipment and facilities used exclusively for economic activities are not eligible 



expenditures. 



 



GBER, SGEI, existing aid scheme 



 



5. See point 7 of the general analytical grid. 



 



Need to notify for State aid clearance: 



6. If the measure constitutes State aid and the measure does not meet the conditions recalled 



under point 7 of the general analytical grid, State aid clearance after a notification to the 



Commission is required. Normally, State aid for RDI infrastructure can be declared compatible on 



the basis of the RDI framework, and in particular: 



 



a. RDI infrastructure as a part of cluster (cluster infrastructure)  



If the infrastructure is part of an innovation cluster, the compatibility of the State aid for its 



construction can be assessed under the provisions of Point 5.8 "Aid for innovation clusters" of 



RDI Framework. 



 



b. RDI infrastructure as a part of an R&D project  



If the infrastructure is a part of an R&D project and cannot be block-exempted under Article 31 of 



GBER, the compatibility of the State aid for the construction can be assessed under the 



provisions of Point 5.1 of the RDI Framework.   











 



INFRASTRUCTURE ANALYTICAL GRID N° 7 – WATER SERVICES 



Disclaimer: These analytical documents apply mainly to projects co-financed by Structural fund and 



Cohesion Fund. Their contents reflect the current rules and case practice and do not prejudge possible 



developments in the enforcement practice and the application of public procurement rules. In any 



case DG COMP services are available to provide further guidance on the need to a formal notification 



procedure, also in the frame of a pre-notification procedure1. 



General principles 



1. Infrastructure directly necessary to suppliers of water services may be held not to be severable 



from the service provided downstream. For instance, the modernisation and extension of 



network pipelines, sewage and waste water treatment plants connected to households and 



business all concur to the provision of economic services to end users. The provision of water 



services (e.g. drinking/waste water) against payment of a price is an economic activity and, 



accordingly, the financing of infrastructure which is necessary to supply on a market may involve 



State aid. 



2.  Existence of State aid 



3. For water services, the following grounds for exclusion of State aid seem to be particularly 



relevant: 



a. No potential effect on competition and trade - Is the market closed to competition (e.g. 



exclusive rights) and the beneficiary precluded from being active on other geographic or 



service/product markets?  



Whenever there is a market opened up to competition either by EU or national legislation or de 



facto by market developments, public financing can affect competition and therefore State aid 



rules are likely to apply. 



For State aid to be excluded, the project should take place in markets closed to any competition2. 



The assessment depends on national/regional/local rules on the Member State concerned. No 



potential affectation of competition and trade may occur if the beneficiary holds an exclusive 



right in the local water market and is not and cannot be active on other service markets (e.g. 



waste, energy) or geographic areas open to competition3. If the recipient is active on other 



                                                            
1  Commission Notice on a Best Practices Code on the conduct of State aid control proceedings, OJ C 136, 16.06.2009, p. 



13-20 
2   In case N 588/2006 NL- Subsidy measure vital Gelderland (Decision of 4.4.2007), the Commission held that subsidy 



measures benefitting only drinking water companies (owned by local authorities) in the Dutch market, which is not 



open to competition, did not have the potential to affect competition and trade between Member States. However, 



measures open to other beneficiaries or concerning industrial water –which was a market open to competition- were 



found to have such potential.  
3   In case N 443/2003 BE- Grey Water Circuits (Decision of 2.6.2004) the Commission analysed investment aid to inter-



municipal bodies for sewage plans and distribution networks aimed at providing "grey water" (i.e. purified waste 



water). Even if local markets were not subject to competition, the bodies in question could be qualified as 











markets, the financing of infrastructure that falls within the reserved area may constitute State 



aid. Separate accounts could allow verification of possible cross subsidisation between different 



markets.  



b. No economic activity: Are the planned infrastructure and the activities of the beneficiary 



carried out outside any market for service provision, e.g. upstream of the service markets 



on which water services are provided against payment? 



The financing of infrastructure owned and operated by beneficiaries which are not active on any 



market does not involve State aid, because the beneficiaries are not undertakings performing an 



economic activity. This may concern infrastructure which is distant from the market on which 



water services are provided involving hydrological basins serving different local areas. Current 



case practice shows that such infrastructures, as part of the public policy remit (e.g. desalination 



plants, flood risk prevention, )are normally general infrastructure of a non-economic nature 



pertaining to the public policy remit of the Member State. Financing of such infrastructure may 



not fall under State aid rules, as the entities running the infrastructure do not qualify as 



undertakings and the operation of the infrastructure would not be an economic activity. 



c. No economic advantage - SGEI - Is the operation of the infrastructure assigned to a services 



provider as an SGEI? 



If this is the case and there is no compensation paid beyond the net costs of the providing the 



public service and a reasonable profit and the SGEI has been either assigned through a public 



procurement procedure or the compensation does not exceed what an efficient company would 



require, then there is no State aid for the operator of the service.  



d. No economic advantage - Market Economy Investor: In case the beneficiary carries out an 



economic activity and there is a market open for competition, is the investment viable on 



market terms?  



If a commercial investor had also provided the necessary funding to the project under the same 



terms and conditions, then State aid is not involved in the project. This shall be demonstrated 



either by (1) significant co-investments of commercial operators with the public authorities 



and/or (2) by a presence of a sound business plan (validated by external experts) demonstrating 



that the investments provides an adequate rate of return for the investors – which is in line with 



rate of return expected by commercial operators for similar projects. 



Exemption from State aid notification, but other requirements could apply  



In two other instances, possible State aid may be deemed to be automatically compatible with EU 



rules and needs not to be notified: 



                                                                                                                                                                                          
"undertakings" and could, at least in theory, be active in other Member States. The planned subsidies were found to 



involve (compatible) State aid.  











a. the General Block Exemption Regulation (GBER) applies to investment aid in water infrastructure 



allowing environmental protection in the absence or in excess of EU Standards4. It allows for an 



aid intensity of 35% of the eligible costs and other conditions apply. 



b. the provision of "universal" water services for households and business alike may be entrusted as 



SGEI. If the compensation per service of general economic interest is below EUR 15 million per 



year (average over the whole duration of the entrustment5) it is covered by the new Commission 



SGEI Decision, if all other requirements are met as well. 



*** 



 



 



 



 



                                                            
4  GBER Art. 18, with possible aid intensities up to 35% of the eligible costs. EU obligations for Member States as to water 



management not applicable to individual undertakings are not deemed to be EU standards. 
5  Initial support for investment on necessary infrastructure may be averaged as (annual) compensation for the duration 



of the entrustment as SGEI compensation: normally 10 years, unless justified by the amortisation of investments (water 



infrastructure may be depreciated for more than 10 years).  








			The present analytical grid is complemented by specific grids with additional information for infrastructure related to certain sectors (Airports, Broadband, Culture, Ports, RDI and Water).


			General principles:


			Existence of State aid is excluded in the following instances:


			No need to notify for State aid clearance, but other requirements could apply


			Need to notify for State aid clearance


			General principles:


			Existence of State aid is excluded in the following instances:


			Exemption from notification, but other requirements could apply


			Need to notify for State aid clearance


			No need to notify for State aid clearance, but other requirements could apply


			Need to notify for State aid clearance:








